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reduce the initial rent to owner be-
cause of other governmental subsidies, 
including tax credit or tax exemption, 
grants, or other subsidized financing. 

(f) Prohibition of other subsidy. For 
provisions that prohibit PBV assist-
ance to units in certain types of sub-
sidized housing, see § 983.54. 

[70 FR 59913, Oct. 13, 2005, as amended at 72 
FR 65207, Nov. 19, 2007] 

§ 983.305 Rent to owner: effect of rent 
control and other rent limits. 

In addition to the limitation to 110 
percent of the FMR in § 983.301(b)(1), 
the rent reasonableness limit under 
§§ 983.301(b)(2) and 983.303, the rental de-
termination provisions of § 983.301(f), 
the special limitations for tax credit 
units under § 983.301(c), and other rent 
limits under this part, the amount of 
rent to owner also may be subject to 
rent control or other limits under 
local, state, or federal law. 

Subpart H—Payment to Owner 

§ 983.351 PHA payment to owner for 
occupied unit. 

(a) When payments are made. (1) Dur-
ing the term of the HAP contract, the 
PHA shall make housing assistance 
payments to the owner in accordance 
with the terms of the HAP contract. 
The payments shall be made for the 
months during which a contract unit is 
leased to and actually occupied by an 
eligible family. 

(2) Except for discretionary vacancy 
payments in accordance with § 983.352, 
the PHA may not make any housing 
assistance payment to the owner for 
any month after the month when the 
family moves out of the unit (even if 
household goods or property are left in 
the unit). 

(b) Monthly payment. Each month, 
the PHA shall make a housing assist-
ance payment to the owner for each 
contract unit that complies with the 
HQS and is leased to and occupied by 
an eligible family in accordance with 
the HAP contract. 

(c) Calculating amount of payment. 
The monthly housing assistance pay-
ment by the PHA to the owner for a 
contract unit leased to a family is the 
rent to owner minus the tenant rent 

(total tenant payment minus the util-
ity allowance). 

(d) Prompt payment. The housing as-
sistance payment by the PHA to the 
owner under the HAP contract must be 
paid to the owner on or about the first 
day of the month for which payment is 
due, unless the owner and the PHA 
agree on a later date. 

(e) Owner compliance with contract. To 
receive housing assistance payments in 
accordance with the HAP contract, the 
owner must comply with all the provi-
sions of the HAP contract. Unless the 
owner complies with all the provisions 
of the HAP contract, the owner does 
not have a right to receive housing as-
sistance payments. 

§ 983.352 Vacancy payment. 

(a) Payment for move-out month. If an 
assisted family moves out of the unit, 
the owner may keep the housing assist-
ance payment payable for the calendar 
month when the family moves out 
(‘‘move-out month’’). However, the 
owner may not keep the payment if the 
PHA determines that the vacancy is 
the owner’s fault. 

(b) Vacancy payment at PHA discre-
tion. (1) At the discretion of the PHA, 
the HAP contract may provide for va-
cancy payments to the owner (in the 
amounts determined in accordance 
with paragraph (b)(2) of this section) 
for a PHA-determined period of va-
cancy extending from the beginning of 
the first calendar month after the 
move-out month for a period not ex-
ceeding two full months following the 
move-out month. 

(2) The vacancy payment to the 
owner for each month of the maximum 
two-month period will be determined 
by the PHA, and cannot exceed the 
monthly rent to owner under the as-
sisted lease, minus any portion of the 
rental payment received by the owner 
(including amounts available from the 
tenant’s security deposit). Any va-
cancy payment may cover only the pe-
riod the unit remains vacant. 

(3) The PHA may make vacancy pay-
ments to the owner only if: 

(i) The owner gives the PHA prompt, 
written notice certifying that the fam-
ily has vacated the unit and containing 
the date when the family moved out (to 
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the best of the owner’s knowledge and 
belief); 

(ii) The owner certifies that the va-
cancy is not the fault of the owner and 
that the unit was vacant during the pe-
riod for which payment is claimed; 

(iii) The owner certifies that it has 
taken every reasonable action to mini-
mize the likelihood and length of va-
cancy; and 

(iv) The owner provides any addi-
tional information required and re-
quested by the PHA to verify that the 
owner is entitled to the vacancy pay-
ment. 

(4) The owner must submit a request 
for vacancy payments in the form and 
manner required by the PHA and must 
provide any information or substan-
tiation required by the PHA to deter-
mine the amount of any vacancy pay-
ment. 

§ 983.353 Tenant rent; payment to 
owner. 

(a) PHA determination. (1) The tenant 
rent is the portion of the rent to owner 
paid by the family. The PHA deter-
mines the tenant rent in accordance 
with HUD requirements. 

(2) Any changes in the amount of the 
tenant rent will be effective on the 
date stated in a notice by the PHA to 
the family and the owner. 

(b) Tenant payment to owner. (1) The 
family is responsible for paying the 
tenant rent (total tenant payment 
minus the utility allowance). 

(2) The amount of the tenant rent as 
determined by the PHA is the max-
imum amount the owner may charge 
the family for rent of a contract unit. 
The tenant rent is payment for all 
housing services, maintenance, equip-
ment, and utilities to be provided by 
the owner without additional charge to 
the tenant, in accordance with the 
HAP contract and lease. 

(3) The owner may not demand or ac-
cept any rent payment from the tenant 
in excess of the tenant rent as deter-
mined by the PHA. The owner must 
immediately return any excess pay-
ment to the tenant. 

(4) The family is not responsible for 
payment of the portion of the rent to 
owner covered by the housing assist-
ance payment under the HAP contract. 
The owner may not terminate the ten-

ancy of an assisted family for non-
payment of the PHA housing assist-
ance payment. 

(c) Limit of PHA responsibility. (1) The 
PHA is responsible only for making 
housing assistance payments to the 
owner on behalf of a family in accord-
ance with the HAP contract. The PHA 
is not responsible for paying the tenant 
rent, or for paying any other claim by 
the owner. 

(2) The PHA may not use housing as-
sistance payments or other program 
funds (including any administrative fee 
reserve) to pay any part of the tenant 
rent or to pay any other claim by the 
owner. The PHA may not make any 
payment to the owner for any damage 
to the unit, or for any other amount 
owed by a family under the family’s 
lease or otherwise. 

(d) Utility reimbursement. (1) If the 
amount of the utility allowance ex-
ceeds the total tenant payment, the 
PHA shall pay the amount of such ex-
cess as a reimbursement for tenant- 
paid utilities (‘‘utility reimburse-
ment’’) and the tenant rent to the 
owner shall be zero. 

(2) The PHA either may pay the util-
ity reimbursement to the family or 
may pay the utility bill directly to the 
utility supplier on behalf of the family. 

(3) If the PHA chooses to pay the 
utility supplier directly, the PHA must 
notify the family of the amount paid to 
the utility supplier. 

§ 983.354 Other fees and charges. 
(a) Meals and supportive services. (1) 

Except as provided in paragraph (a)(2) 
of this section, the owner may not re-
quire the tenant or family members to 
pay charges for meals or supportive 
services. Non-payment of such charges 
is not grounds for termination of ten-
ancy. 

(2) In assisted living developments 
receiving project-based assistance, 
owners may charge tenants, family 
members, or both for meals or sup-
portive services. These charges may 
not be included in the rent to owner, 
nor may the value of meals and sup-
portive services be included in the cal-
culation of reasonable rent. Non-pay-
ment of such charges is grounds for 
termination of the lease by the owner 
in an assisted living development. 
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